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FOREIGN CLAIMS 
ACT 


NDOUBTEDLY lawyers throughout the 

world have often dreamed of a statute drafted 
in such language that the problem of applying 
the provisions of that statute to a given fact situa- 
tion would entail little or no exhaustive research. 
Needless to say, the debut of such a statute will 
probably continue to be the subject of dreams 
and not a reality. There is a law, however, 
known as the Foreign Claims Act, which ap- 
proximates the hypothetical dream statute, and 
one which, in spite of its simplicity, many naval 
officers have misused or, worse still, have not used 
at all. 

The text of the Foreign Claims Act, Public 
Law 393, Seventy-seventh Congress, 2 January 
1942 (55 Stat. 880), as amended, and the regula- 
tions for the administration thereof, are contained 
in an All Ships and Stations Letter, 48-73, ap- 
pearing in the Navy Department Bulletin of 15 
February 1948. 

The legislative history and the statutory lan- 
guage indicate that the congressional intent in 
enacting this law was to make available to the 
native population of friendly occupied nations an 
effective and immediate remedy for any injuries, 
to them or their property, caused by members of 
our occupation forces. The Congress apparently 
realized that the influx of troops into a nation 
would disrupt the way of life normally pursued 
by the people of that nation, and, in order to com- 
pensate friendly people for the damages which 
could result from such occupation, the Foreign 
Claims Act was enacted. 

The Foreign Claims Act was not enacted in 
order to settle claims for damages resulting from 
action by the enemy or resulting directly or in- 
directly from any act of American or Allied 
armed forces engaged in combat. Claims of this 
nature are specifically excluded by the language 
of the Act, and are not to be considered thereunder. 

The Congress evidently contemplated the settle- 
ment of two types of claims under the provisions 
of the Foreign Claims Act, namely, (1) claims 
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based on acts or omissions involving a lack of 
reasonable care on the part of United States mili- 
tary personnel involved; and (2) claims arising 
out of authorized activities of United States forces 
which are peculiarly military activities having 
little parallel in civilian pursuits. 

The statutory language, and that of the regu- 
lations for the administration of the act, plainly 
imply that claims for property damage, personal 
injury, or death proximately caused by tortious 
acts or omissions of members of the armed forces 
of the United States or civilian employees thereof 
are payable under the provisions of this statute. 
Acts or omissions involving a lack of reasonable 
care are the usual basis of claims so payable. For 
example, claims for damage or injury resulting 
from traffic accidents, careless use of weapons by 
individuals, and disorderly conduct are included 
in this category. 

In addition, claims for property damage, per- 
sonal injury, or death, though not caused by acts 
or omissions involving a lack of reasonable care, 
are payable under the provisions of the Foreign 
Claims Act if otherwise incident to the noncom- 
bat activities of the armed forces of the United 
States. In general, these claims may be classed 
as those arising out of authorized activities which 
are peculiarly military activities having little 
parallel in civilian pursuits. Such claims are gen- 
erally grounded on situations which historically 
have been considered as furnishing a proper basis 
for the payment of claims. For example, claims 
for damage or injury arising out of, and which 
are natural and probable results or incidents of 
maneuvers and special field exercises, practice fir- 
ing of heavy guns, practice bombing, operation of 
aircraft, use of instrumentalities having latent 
mechanical defects not traceable to negligent acts 
or omissions, movement of combat vehicles de- 
signed especially for military use, and use and 
occupancy of real estate, are included in this cate- 
gory. 

Two claims of this latter type involving damage 
to real property have been forwarded recently to 
the Secretary of the Navy by the Judge Advocate 
General with the recommendation that they be 
certified to the Congress for payment. Prem- 
ises were occupied by elements of the United States 
Marine Corps shortly after our occupation forces 
had arrived in strength in China, and at a time 
when the owners of the property or their agents 
were still occupants of internment camps. Upon 








the owners’ return, they were faced with the fact 
that their buildings had been taken over and were 
now occupied by military forces of the United 
States. Normal facilities for obtaining insurance 
incident to the added risk of such occupation were 
lacking, and the owners had to be content in pro- 
tecting themselves with the usual lease of real 
property. During the period of Marine Corps oc- 
cupancy, some premises were destroyed by fire. In 
the course of such occupancy the troops had em- 
ployed and stored therein customary military 
equipment including motion picture machines and 
films. However, it was determined that the result- 
ing damages were in no way caused by the negli- 
gence of naval personnel. In one case the fire was 
determined to have been caused by faulty wiring 
leading to the movie projection booth, and, in the 
other case, the cause of the fire was undetermined. 

These two claims, even though there was no 
showing of negligence on the part of the naval 
personnel involved, were determined to be “claims 
otherwise incident to the noncombat activities of 
the armed forces of the United States”, and pay- 
able under the provisions of the Foreign Claims 
Act. 

It is thus apparent that this legislation may be 
said to possess a dual personality in that it is 
not to be construed strictly as a “Tort Claims 
Act”, nor can it be construed as a statute authoriz- 
ing the establishment of a permanent “slush fund” 
in order to indiscriminately purchase “good will”. 
The particular factual situation on which a claim 
is based will determine the manner in which the 
statute is to be construed in order to arrive at 
the desired result—the promotion and mainte- 
nance of friendly relations in a foreign country. 

Commissions in the field when considering 
claims submitted in accordance with the provisions 
of the Foreign Claims Act should appreciate the 
fact that most, if not all, claims submitted will 
undoubtedly fall in one of the two classes of claiins 
described above. They should also note that a 
showing of negligence on the part of the United 
States Forces involved is not to be treated as a 
condition precedent to recovery by a claimant in 
all cases arising under the Foreign Claims Act. 

Section 5 (b) of the current regulations for the 
administration of the Foreign Claims Act dis- 
cusses the manner in which the claimant’s negli- 
gence or wrongful act is to be considered by a 
Commission prior to determining the meritorious 
quality of the claim and the amount to be awarded. 
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Each and every incident, involving a member of 
the armed forces of the United States and an 
inhabitant of a foreign country, in which injury is 
suffered by the inhabitant will not, automatically 
give rise to a claim which is meritorious per se. 
Obviously a contrary interpretation of the statute 
cannot be maintained. It was not the intent of 
the Congress, in enacting this legislation, to confer 
a bounty or gratuity on the inhabitants of a foreign 
country, but rather, to provide for the prompt 
settlement of meritorious claims arising out of 
situations which, on their face, appear to demand 
legal or equitable relief. 

The phrase, “inhabitants of a foreign country,” 
as crystal clear as it appears to be, has given rise 
to one of the most serious problems of interpreta- 
tion encountered, in the attempts made to ad- 
minister the Act and process claims thereunder. 
The regulations for the administration of the 
Foreign Claims Act define the word inhabitant as 
follows: 

“The word ‘inhabitant’ as used in these regula- 

tions refers only to one who dwells or resides, 

as differentiated from a transient, in the country 
in which the claim arises. Citizenship of, or 
legal domicile in, such country is not required.” 

In this connection, it is to be noted that the in- 
jury or death giving rise to a claim otherwise 
within the purview of the act must be to an in- 
habitant of the foreign country where the accident 
or incident occurred. The definition appearing in 
the regulations includes all persons residing in a 
particular country, whether citizens thereof or 
not, but specifically excludes transients. A 
reasonable test appears to consist of two questions, 
namely, (1) has claimant, although not a national 
of the country in which his claim arises, lived in 
that country long enough to erase the possibility 
of his being classified as transient? (2) has he 
established himself as a member of the particular 
community such that a payment to him will foster 
friendly relations between the United States and 
the native residents of that community? If these 
two questions may be answered in the affirmative, 
a payment to the claimant would appear to be in 
accord with the purpose of the statute. Further- 
more, if such a claimant is engaged in trade or is 

pursuing a vocation in the country in which the 
incident supporting his claim occurs, a presump- 
tion arises that he is an inhabitant of that country. 

Two examples will serve to illustrate the appli- 
cation of this liberal interpretation of the phrase 
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“inhabitant of a foreign country.” One B, a 
Turkish citizen and resident of Shanghai, China, 
was operating a bar and restaurant in that city at 
the time the incident occurred which gave rise to 
his claim. He was termed an inhabitant of China 
within the meaning of the Foreign Claims Act. 

In the other case, a British corporation, in- 
corporated under the laws of Great Britain and 
possessed of British nationality, was conducting 
business in Germany at the time an incident oc- 
curred in a German city giving rise to its claim. 
The corporation qualified as a claimant. 

The Foreign Claims Act affords a ready means 
of promptly settling claims of inhabitants of 
foreign countries, grounded on damage to their 
persons or property which is caused by Army, 
Navy, or Marine Corps forces. It is a statute 
which can be of great assistance to commanding 
officers of occupation or visiting units in friendly 
foreign countries. The speedy, on the spot, settle- 
ment of such claims, if within the purview of the 
Foreign Claims Act, will do much to improve re- 
lations during and after the occupation or visit. 
In this connection, attention is invited to section 
6 (a) of the regulations which states in part: 

“The commanding officer in the area where the 
injury occurs or in the locality where the claim 
is presented, depending upon the expediencies of 
the situation, has the duty (italics supplied) of 
appointing a claims commission. For the pur- 
poses of the Foreign Claims Act and these regu- 
lations, naval attachés are to be considered com- 
manding officers.” 

Recent correspondence indicates that not all 
commanding officers are aware of their authority 
and duty to appoint such a commission. For in- 
stance, during the visit of one of our larger fleet 
units in a friendly foreign port, the local populace 
was allowed to inspect the ship daily. All visitors 
coming aboard were required to check cameras 
or photographic equipment at the gangway where 
ample facilities for such checking were provided 
and receipts issued. One visitor checked his cam- 
era as required, and upon his departure from the 
ship and presentation of his receipt, the camera 
could not be located. All efforts to locate the cam- 
era were unsuccessful. The owner of the camera, 
hereinafter referred to as X, of course looked to 
the United States Navy for restitution in kind or 
reimbursement. Upon the departure of the ship 
no settlement had been made. The executive offi- 
cer of the ship and X had conferred regarding a 
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settlement, but X was informed that no fund ex- 
isted at the disposal of the commanding officer for 
the replacement of articles lost on board under 
these circumstances. Relations between X and the 
ship’s officers appeared to be most cordial, but no 
satisfactory solution of the problem was reached. 

Later, X consulted local attorneys who in turn 
exchanged correspondence with United States 
consular officers at the port. The attorneys then 
wrote directly to the Secretary of the Navy and 
presented the claim of their client. The Office of 
the Judge Advocate General was directed to inves- 
tigate the matter and reply to the letter from the 
attorneys. In this particular case, the attorneys 
were advised that the claim could be submitted to 
the nearest naval attaché. The details of this mat- 
ter were forwarded to that officer and he was di- 
rected to consider the claim under the provisions 
of the Foreign Claims Act. 

Within the last month another incident occurred 
in a foreign port which lends further support to 
the assumption that the naval service at large is 
not aware of the provisions of the Foreign Claims 
Act. CinCNELM, in whose command the inci- 
dent arose, recommended in a letter to the JAG 
that the facts be given widest dissemination 
within the naval service. ; 

During the visit of a United States Navy Task 
Force to port F, two members of the crew of a 
DD obtained and operated a private vehicle with- 
out consent of the owner, one T, resident of port 
F. While the vehicle was being operated by the 
DD sailors, it collided with a taxi owned by one 
J, also a resident of port F. The cost of repairing 
the resulting damages was estimated at $1,106.29. 

Once again relations between naval officers on 
the scene and the claimants were most cordial. 
In fact settlement of these claims was actually 
effected; but by expending cash from the recrea- 
tion fund of the DD in payment of damages rather 
than through the medium of the Foreign Claims 
Act. 

The efforts of the commanding officer of the DD 
to promote and maintain friendly relations in a 
foreign country were commendable. However, 
the manner in which a settlement of these claims 
was effected indicates that knowledge of the pro- 
visions of the Foreign Claims Act and the regu- 
lations for the administration thereof was lack- 
ing. 

An analysis of the factual situation on which 
the claims of T and J were based indicates that 















the damage to private property of the inhabitants 
of a foreign country was proximately caused by 
the tortious acts of members of the armed forces 
of the United States. Therefore, these claims 
were definitely cognizable under the provisions of 
the Foreign Claims Act and settlement should 
have been effected thereunder rather than by em- 
ploying recreation funds of a naval vessel. 

It is obvious that in the examples cited above, 
much manpower and paper was expended in 
bringing the claims to final settlement. Many 
claims of this type arise during visits of naval 
units to friendly ports, and have not, in the past, 
been properly handled by the commanders of the 
units concerned. The commanding officers of all 
naval units stationed in, or ordered to duty in, 
foreign ports should familiarize themselves with 
the provisions of the Foreign Claims Act and the 
regulations for the administration thereof. This 
is particularly applicable to naval attaches, who 
are more or less permanently stationed in foreign 
countries, and should be in a position to advise 
the commanding officers of visiting naval units in 
matters within the purview of this legislation. 
In fact, naval attaches may often be called upon 
to process claims which may be pending after the 
departure of the naval units involved. 

The Congress of the United States has pro- 
vided a simple and efficient machinery for the 
prompt settlement of claims of this type, and every 
effort should be made by the naval service to em- 
ploy the Foreign Claims Act whenever applicable 
in order to contribute to the promotion and main- 
tenance of friendly relations in foreign countries. 
The prompt and proper employment of the act 
will increase the prestige of the nation, thé naval 
service and the particular unit involved. 
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T HE back-to-school movement is a Fall phenom- 

enon so widely observed that it deserves our 
attention, too. Our program of primary legal 
training, abandoned during the sultry summer 
months, resumes with this article. We hope our 
readers in tropical areas are accustomed to seri- 
ous reading, as our sole contribution to their com- 
fort will be to avoid heated discussion. 

Our shotgun is aimed as usual toward the offli- 
cers of the Navy who have had no formal legal 
training. On the fringe of our pattern are roughly 
300 officer-lawyers and 2,000 Reserve officer-law- 
yers who are on inactive duty. The Reserves, now 
engaged daily in applying the principles we will 
discuss here, may pass blithely over this article— 
to them it’s old stuff. Each has developed around 
the fundamentals his own courtroom technique, 
and thereby earns his bread and butter. 

Our Navy lawyers pull their weight in the boat 
now by knowing and applying the sound rules we 
shall set forth. 

Just to keep the record straight we are not 
motivated by an overwhelming urge to convert all 
naval officers into Great Mouthpieces. Nor are we 
trying to multiply the number of sea-lawyers who 
know halfway a few legal half-truths, and who 
argue them whole-heartedly on the slightest pre- 
text. Rather, we offer you here on a paper plate 
a tested, approved method of getting before the 
court the facts in any case, with the least time 
wasted, with the greatest economy of words and 
with the greatest precision. If you follow this 
method you can get away from those long, har- 
rowing tooth-pulling expeditions which make duty 
as counsel a chore, confuse the issues for the court 
and leave the witnesses exhausted. With all the 
evidence clearly based on fact, not fancy, courts 
will arrive at plain, unmistakable findings, and 
miscarriages of justice will be avoided. 

Two things we must concede at the outset. 
First, we’ve tackled a subject about which whole 
libraries can be, and have been, written. There- 
fore we must stick to basic principles, cover the 
important concepts and let the small details fall 
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DIRECT EXAMINATION 


OF WITNESSES 


into place naturally, as they surely will. Second, 
we concede that courtroom technique is born in 
the courtroom, not learned from books sv com- 
pletely that it can be used to perfection on the 
first attempt. You, our readers, must assume our 
viewpoint—that clear, truthful facts are the basis 
of Justice—so that we can reach the same goal 
together. 

Behind and motivating every public examina- 
tion of witnesses lie these undisputed facts: (1) 
An offense has been charged against someone; 
(2) a court has been ordered to ascertain the true 
facts and to apply the appropriate law; (3) the 
true facts are a part of the personal history, and 
therefore within the knowledge, of certain per- 
sons whom we call witnesses; and, (4) the only 
way the court can know the true facts and apply 
the law to them is by requiring the witnesses to 
share their knowledge, under oath, with the court. 
While cross-examination tests the veracity of a 
witness the direct examination preceding it has 
told the witness’ story, his facts, to the court. If 
each witness has spoken simply, truthfully, and 
succinctly about things within his own personal 
knowledge, the cross examiner will not shake him. 
On the other hand if, through failure to put proper 
questions to him on direct examination, he has been 
allowed to ramble, at will and unchecked, from 
fact to fancy to conjecture and back again, the 
quality of his testimony falls under suspicion and 
its value is diminished. 4 

The examination of witnesses is the particular 
responsibility, jointly, of court and counsel. 
Neither, honorably, can be perfunctory, although 
the court’s role is confined to keeping the evidence 
within proper bounds and ruling upon its rel- 
evance or sufficiency. (Yet there are occasions 
when the court may and should insist upon fur- 
ther or more detailed questioning of a witness in 
order to bring out undisclosed facts.) Primarily 
and properly, however, the job of conducting a 
complete and proper direct examination falls on 
counsel. In other words if you are counsel you 
should know in advance of trial the facts which 
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each of your witnesses knows of his own personal 
knowledge, and you should prepare questions de- 
signed to bring out those facts in court. 

The preparation of questions, whether you are 
judge advocate or defense counsel, can be done 
properly only if you, yourself, know what are the 
essential elements of the offense charged. And 
this brings us back to that same old tune we’ve 
been fiddling for the past year—you can’t beat 
Naval Courts and Boards as a source of knowl- 
edge. We're not- ashamed of the tune and just 
wish the whole Navy would join in more heartily. 

Every case boils down to certain necessary com- 
ponents, every single one of which must have 
existed at the time of the offense, and must be 
proven in court before the accused can be legally 
convicted. If there is no competent evidence cov- 
ering any of the component elements of an offense 
a conviction will be set aside by either the con- 
vening authority or by the JAG. The elements of 
every one of the offenses which history shows are 
most prevalent, or most likely to be encountered 
in the Navy, are clearly set out in sections 46 to 
129, inclusive, Naval Courts and Boards. 

Thus, if you are assigned as judge advocate in a 
case involving theft you should first, before talk- 
ing to any witness even informally, read section 
58 and find out what facts you will have to prove. 
When you have diligently searched out and gath- 
ered together all available witnesses you will 
learn by informal discussion which of the wit- 
nesses can testify, of his own knowledge, to each 
of the elements which you must prove. (It may 
develop from the discussion that an actual theft 
has not occurred and that the facts point toward 
the offense of fraud, burglary, attempted theft, 
etc. In this event all sections relating to these pos- 
sible offenses should be studied in order to ascer- 
tain the offense involved.) If you are defense 
counsel in the same case, knowledge of the compo- 
nent elements is your only way of knowing what 
you must defend against. After learning the ele- 
ments you should search out all available defense 
witnesses and ascertain what evidence as to those 
material elements they can give to disprove the 
charge. 

Whether you are prosecuting or defending, once 
you have learned what the witnesses can tell the 
court about the case, it becomes your responsibility 
to frame questions which will best bring out the 
competent evidence. At this point you may have 
sharp fears of objections—‘incompetent”—“ir- 





relevant” — “immaterial” — “hearsay” — and the 
like. Keep these possible objections in mind and 
prepare your questions in a form which will obvi- 
ate the objections. Perhaps the most common ob- 
jection to questions asked on direct examination is 
that the questions are “leading” ; that is, they lead 
the witness toward a desired answer or they “sug- 
gest the answer.” Another common and very 
valid objection is that the question is “double.” 
We refuse to believe for a minute that such ques- 
tioning is deliberate. Improper questions are 
asked because of lack of experience and for that 
reason alone. 

The best way to avoid objections is to ask only 
unobjectionable questions—always an easy task if 
you limit them to matters within the personal 
knowledge of the witnesses. You wouldn’t think, 
for example, of asking a quartermaster to describe 
the symptoms of bubonic plague unless you first 
had established, by proper questions, his technical 
competence to discuss a medical topic so rare in 
the experience even of doctors in our country. By 
the same token you would not ask a medical officer 
to describe the routine of a watch in the gyro room, 
without first showing the court the doctor could 
so testify of his own personal knowledge. The 
same rule holds good on all topics—unless a wit- 
ness knows, his testimony is incompetent. Facts 
which are known to a witness only because some- 
one else has told them to him are inadmissible as 
evidence because they are hearsay. There are a 
few, well-known and recognizable exceptions to 
the hearsay rule but we will have to discuss those 
in a later article. 

Let’s assume, for a practical demonstration of 
method, that you are judge advocate of a court 
before which Seaman C is being tried for fraud 
under the 8th article for the Government of the 
Navy. (This article does not refer to frauds 
against the United States.) The elements of the 
offense are set forth succinctly in section 57, Naval 
Courts and Boards, as follows: “Elements: To 
constitute actionable fraud it must appear: (1) 
That accused made a material representation; (2) 
that it was false; (3) that when he made it he 
knew that it was false, or made it recklessly, with- 
out any knowledge of its truth and as a positive 
assertion; (4) that he made it with the intention 
that it should be acted upon by the person to: 
whom made; (5) that this person acted in re- 
liance upon it; and (6) that he thereby suffered 
injury. Each of these facts must be proved, as 
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the absence of any one of them is fatal. Fraud 
without damage or damage without fraud is not 
actionable.” 

These are the facts which you must prove in 
open court by the testimony of competent wit- 
nesses, in order to convict the accused. You will 
be required to prove, as well, all allegations of 
time and place set forth in the specification of the 
offense. To continue the demonstration from a 
source available to all, we can well take sample 
specification 1 under section 57 and work on it. 
The specification is set forth below, with the facts 
which must be proven set in bold face type: 

padi Hotel, in the city of 

. , Wilfully, falsely, and with intent 
thereby to deceive for the purpose of thereby 
defrauding, represent to one D——, E. F. 
. manager of said hotel, in effect, that 
he, the said C , had lost a pea-coat of the 
value of about twenty-two dollars ($22), as a 
result of checking said pea-coat in the check- 
room of said hotel, whereas, in truth and in fact, 
he, the said C , had not lost a pea-coat in 
the manner represented by him as aforesaid, as 
he, the said C , well knew, and he, the said 
C , did then and there, by means of said 
false representation, made as aforesaid, deceive 
and fraudulently obtain from the said F 
a sum of about twenty-two dollars ($22) in law- 
ful money of the United States, the property of 
the said hotel, and did then and there appropriate 
the same to his own use.” 

Your first problem under this specification is to 
establish the fact that a fraud was committed, by 
the named accused, against the exact person named 
in the specification, by the means alleged. A logi- 
cal witness to use first is the hotel manager who 
claims he paid $22 to the accused for a pea-coat 
which had not been checked or lost. The prelim- 
inary part of the direct examination may consist 
of leading questions, those relating to name, ad- 
dress, occupation, etc., but should not be used when 
the witness is asked about the details of the al- 
leged fraudulent acts. While examples of in- 
troductory questions which appear in Naval Courts 
and Boards are technically correct an abbreviated 
and acceptable form goes substantially as follows: 





Q. “Your name is D——, E. F.——, you are the manager 
of the Hotel in the city of , and reside at 
1234 Fifth Street, in the same city?” 

A. “Yes.” 


Q. “You were manager of that hotel on June 10, 1946, 
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at about 11: 30 p.m.?” [The date and time of the alleged 
offense.) 

A. “Yes.” 

Q. “If you recognize the accused, state as whom?” 

A. “I recognize him as the man I paid for a lost coat. 
I understand his name is C.” 

You have now gone as far as you may with legal 
propriety in asking leading questions. Your pur- 
pose in abbreviating the preliminaries has been 
served, and your next question must concern the 
circumstances of the alleged fraud. Therefore 
your questions must not “lead” the witness nor 
“suggest” the desired answer. An appropriate 
sequence of proper questions and supposed an- 
swers might be: (Assuming the witness has identi- 
fied the accused as shown above) 

Q. “Under what circumstances did you pay the accused 
for a lost pea-coat?” 

Or, assuming the witness has merely identified the 
accused by name: 

Q. “Under what circumstances did you come to know 
the accused?” 


A. “I was in my office in the Hotel (city) at 
about 11:00 p. m. on June 10, 1946, when he told me our 
checkroom girl had lost his pea-coat. I talked with him 
for half an hour.” ’ 


Q. “Who, if anyone, was present while you spoke with 
the sailor?” ; 
Note the qualifying phrase “if anyone”;.it pre- 
vents, in this instance, objection to the question as 
being leading, since the answer now may be 
“nobody” as well as: 


A. “The checkroom girl stayed for the first 20 minutes; 
the bell captain came in after 10 minutes and stayed for 
5 minutes; the cashier came in after 20 minutes, stayed 
about 2 minutes and then returned 5 minutes later, stay- 
ing until the sailor left.” 


Note the following questions and answers care- 
fully. Proper pretrial examination of your wit- 
nesses will help you to ask questions which bring 
out clear answers. 


Q. “Tell the court what was said by anyone there.” 

A. “The sailor said, ‘my name is C and I’m on liberty 
from the U.S. S. down in the bay. I checked my 
pea-coat and flat hat at 5 o’clock when I went into your 
bar. The girl didn’t give me a claim check; said there 
were no other sailors here. I drank until about 7: 30 
when I met a girl and brought her from the bar to your 
cocktail lounge. At 9:30 I went to the coffee shop for 
some dinner, and when I came out I asked for my gear 
at the checkroom. This girl, here, handed me a hat but 
no coat. I’ve been arguing with her ever since.’ I said, 
‘How about this, Miss Miller?’ and she said, ‘I remember 
a sailor came in, but it was 8 o’clock and I don’t think 
it was this one. He had a hat but no coat.’ This sailor 
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said, ‘I keep telling her I came in at 5 o’clock but she won’t 
believe me.’ Then Miss Miller said, ‘I came on duty at 6, 
when Miss Jones went home. Maybe she took his coat 
in” The sailor said, ‘The bell captain saw me come in, 
and spoke to me,’ so I sent for the bell captain. The bell 
captain said, ‘I remember talking to a sailor, but I don’t 
remember what time and I’m not sure this is the one.’ 
Eventually, after I failed to reach Miss Jones on the 
telephone and after hearing the sailor repeat his story 
I said, ‘I believe you, young man. How much will it cost 
you to get a new overcoat?’ C said ‘between 20 and 25 
dollars, I think,’ so I sent for the cashier and directed her 
to make out a petty cash voucher for $22 and to bring it 
with a release form and $22 in currency to my office right 
away. The sailor said, ‘that’s very fair, Mr. F., I'll take 
the $22.’ We discussed other matters for a few minutes 
until the cashier came back with the money and release. 
After C read the release he signed it, and I signed the 
cashier’s voucher and gave C the $22. He said, ‘thank 
you Mr. F.,’ and left my office at about 11: 30 p. m.” 

Occasionally questions such as the above will 
bring forth an objection by opposing counsel on 
the ground that it calls for a narrative answer, or is 
vague and indefinite. Such an objection is not 
valid. Questions of this type are eminently fair 
because they avoid the coaching and leading of 
witnesses and elicit facts within their own know]- 
edge without prompting. A witness whose narra- 
tive answer starts to wander off the track, or to 
become irrelevant, should be checked in his narra- 
tive and all irrelevancies may be stricken on mo- 
tion of either side, or upon the court’s own initia- 
tive. 

Note the detailed narrative form, in which the 
witness attempts to repeat, verbatim, the con- 
versation between the parties. The value of this 
lies in the avoidance of the expression of con- 
clusions arrived at, mentally, by the witness. It 
is improper to allow a witness to say “he agreed 
that $22 was fair”, or “the bell captain denied 
seeing the sailor.” While either might be con- 
strued as being substantially correct, actually 
they are conclusions or opinions which the witness 
reached as a result of his own mental processes. 
The court must reach its own conclusion or opin- 
ion based upon the words spoken, and not upon 
the opinions or conclusions of the witnesses. 
(There are exceptions to this rule also which we 
will discuss in later articles. Generally speaking 
the exceptions cover “expert” witnesses who may 
properly, as physicians, scientists, or engineers 
give an expert opinion as to the cause or effect of 
certain symptoms, chemical or physical reactions, 
or structural or tensile strengths of materials. 
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They are allowed as competent evidence because 
they are matters in which the average court can- 
not arrive at an accurate finding through pure 
reasoning, or through the court’s own knowledge 
of such matters.) 

So far, the element of fraud has not been 
touched upon by the witness. For all that has 
been told by our hotel manager he may well have 
given C the money without believing his story, 
perhaps only to get rid of a nuisance. A proper 
query at this point and its supposed answer would 


be: 


Q. “What caused you to pay C $22?” 

A. “It is my duty to reimburse patrons of the hotel who 
have suffered any loss through our fault. I had heard 
C’s story about his coat, was impressed by it and believed 
he was telling me the truth.” 


Note that questions which require a witness to 
detail his own mental processes or reasons ordi- 
narily are improper. 

Proceeding now to the discovery of the fraud: 


Q. “What, if anything, more did you do about the matter 
of C’s pea-coat?” 


Note again the qualifying phrase “if anything,” 
which removes from the question the objectionable 
assumption of fact that the witness, though he 
has not yet said so, took further action. 


A. “I did nothing more until noon the next day, when 
I spoke to the day checkroom girl about the incident. I 
also had a thorough search made of the premises. I 
made arrangements with an officer from C’s ship to 
speak to Captain Bligh, the commanding officer, about 
the matter. At 4 p. m. on June 12, 1946, I went out to 
the U.S. S. and spoke to Captain Bligh for some 
minutes.” 

Q. “What, if anything, did the captain do?” 

A. “He sent for Lieutenant Gumbo and gave him an 
order. Lieutenant Gumbo then left the Captain’s cabin.” 

Q. “What, if anything, next took place?” 

A. “I chatted with the captain for about 20 minutes, 
at which time Lieutenant Gumbo and C entered. C was 
carrying a Navy pea-coat.” 

Q. “What, if anything, occurred then?” 

A. “Lieutenant Gumbo said, ‘I shook down C’s locker 
and found a peacoat there with C’s name in it, so I told C 
to take his coat and come along with me’.” 

Q. “What was said then, if anything, by anyone?” 

A. “Captain Bligh asked C whose coat it was that he 
was carrying.” 

Q. “What, if anything, more was said by anyone there, 
in your presence?” 

A. “C said, ‘it’s mine, Sir. I bought it yesterday at 
small stores. Lieutenant Gumbo said, ‘that’s funny, 
Captain; small stores hasn’t been open since we hit port.’ 
The captain said, ‘is your name stenciled in it, C?’ and 
C said ‘yes, sir’ The captain said, et me see the 
stenciling.’” 
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Q. “What, if anything, did you see anybody there do?” 

A. “I saw C show the coat, lining side, to Captain 
Bligh, who passed his fingers over some white letters 
printed there. He brushed one of the letters with his 
fingers and some white flakes fell off.” 

Q. “Were the letters you saw in the coat legible to 
you?” 

A. “There was the name C followed by the letters A. B. 
Not all the letters were clearly eligible, as some were 
fainter, or not so white, as others. The whole name could 
be read, however.” 

Q. “What, if anything, else was said or done by anyone 
there in your presence?” 

A. “Captain Bligh said, ‘C that stencil has been on 
that coat a lot longer than one day. It looks to me as 
though you had defrauded this hotel man of some money. 
If you want to tell me about it you can, but I warn you in 
advance that if you tell me you cheated him I'll use your 
own words against you. You may get a court out of this.’ 
C went red and then white, and then he said, ‘Captain, I 
did get $22 from Mr. F , after I convinced him I 
lost my coat. But honestly, sir, I really thought I had 
my coat when I went on liberty that day. I really thought 
the checkroom girl had lost it, and it was five days to pay- 
day and I couldn’t buy another before then. When I came 
back on board and opened my locker I saw the coat and 
realized I had taken money I was not entitled to. I’m 
sorry, and will repay the hotel on payday.’ 

Q. “What, if anything, was said by anyone there, then?” 

A. “I said, ‘why don’t you pay me back now?, and C 
said, ‘my wife is sick in the hospital and I sent her a 
$22 money order yesterday. I’ll have to wait for payday.’ 
Captain Bligh said, ‘Lieutenant Gumbo, take C back to 
the master at arms.’ He told me he would notify me of 
any further action.” 

Q. “What, if anything, did you do then?” 

A. “I went back ashore in a boat the captain ordered 
for me, and went back to work.” 

Q. “Whose property was the $22 you gave to C?” 

A. “The property of my employer, Hotel, a cor- 
poration.” 

Q. “Has C——— ever repaid the $22?” 

A. “No.” 








The direct examination of this first witness is 
now completed. He has stated what he saw with 
his own eyes, what he heard and said in the pres- 
ence of the accused, and has detailed his own ac- 
tions. He has indulged in no conjecture, ex- 
pressed no opinions or conclusions. He has been 
completely factual because the questions asked 
were unmistakably clear and asked for only his 
knowledge. There was no magic to it, only com- 
mon sense. 

Every element of the offense was covered by this 
first witness. (This will not always be so; some 
witnesses may have knowledge of only one or two 
elements.) The willful obtaining of the money 
from the manager, the detailing of the story which 
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was the basis for paying the money, the belief of 
C’s story by the manager, the knowledge by C of 
the falsity of the story, the fraudulent intent of 
the accused, and the loss of $22 by the hotel as a 
result—all have been testified to. 

Whether the evidence is sufficient to convict is 
entirely beside the point at this time. That is 
what the court must determine after it hears all 
the evidence in the case; and Mr. D. E. F 
was only the first witness. There may be ship- 
mates who knew of C’s need of money or who 
heard him say he was willing to steal if necessary, 
to get money before he went on liberty. Others 
may testify that they were with C in places other 
than the hotel between 5 and 10 p. m. on that date. 
But it is not our aim here to tell you how to prove 
a prima facie case. We have been concerned in 
this article merely with extracting facts from 
witnesses by direct examination. 

We must repeat—knowledge of the elements 
must be yours if you are to ask the right questions 
at the right time. At present your best source 
of this knowledge is Naval Courts and Boards: 
but you must thoughtfully search it out yourself, 
in order to have it stick in your mind so that 
you can make correct and quick use of it. This 
means study and diligent preparation before you 
enter the courtroom, and careful attention to your 
work during trial. We can assure you that the 
results are worth the effort. 


CMO’S 


MILITARY commission convicted an ac- 

cused, inhabitant of Guam, of the charge of 
“Treason” and acquitted him of the charge of 
“Desecration of the Flag.” 

The accused was a civilian who was born in Ja- 
pan and who in 1905 as a young man went to the 
Island of Guam. Except for infrequent visits to 
Japan, he had resided in Guam continuously till 
the present time. He married a Chamorro woman, 
a native of Guam and national of the United 
States, and children were born of their union. 
During his residence in the island he engaged in 
business and in this manner earned a living for 
himself and his family. Thus he was both an 
alien resident of Guam and also a national of 
Japan. 

When on December 7, 1941, the armed forces of 
the Empire of Japan attacked Pearl Harbor, the 
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accused was living with his family in Guam as in- 
dicated. As a result of this attack the United 
States on December 8, 1941, declared war upon the 
Empire of Japan. Upon the outbreak of war, 
the American authorities in Guam placed the ac- 
cused in confinement, together with a number of 
other Japanese nationals who were resident in 
the Island. On December 10, 1941, the military 
forces of Japan occupied the island and thereupon 
released the accused. He was employed by the 
Japanese as an interpreter. After Guam was re- 
occupied by United States military forces, the ac- 
cused was brought to trial for offenses alleged to 
have been committed by him during the period of 
Japanese occupation. 

Each of the specifications of the charges on 
which he was tried alleged an offense in violation 
of the Penal Code of Guam (1933). The ques- 
tion here presented was whether an enemy alien 
resident of a territory of the United States may 
be legally tried for treason for acts of giving aid 
and comfort to the sovereign of his nativity dur- 
ing the time that such sovereign was in military 
occupation of such territory. 

The crime of treason is defined by the Consti- 
tition of the United States, as follows: 

“Treason against the United States, shall con- 

sist only in levying War against them, or in ad- 

hering to their enemies, giving them Aid and 

Comfort.” Article ITT, section 3. 

There is no question that an alien owes a local 
allegiance to the country of his temporary sojourn, 
so that he may be indicted for treason either in 
levying war against the local sovereign or in aid- 
ing such sovereign’s enemies. Such allegiance is 
the fidelity and obedience which the individual 
owes to the government under which he lives in 
return for the protection he receives. 

Authority for the prosecution for treason of an 
alien enemy under the circumstances involved in 
the present case is found in the widely cited case 
of DeJager v. Attorney General of Natal, A. C. 
(Eng.) 326, (1907). Upon the authority of that 
case, Hallsbury’s Laws of England (2d Ed.), 
volume 9, page 291, states that: 

“The essence of the offense of treason lies in 

the violation of the allegiance which is owed 

to the King and which is due from all British 
subjects wherever they may be. This allegiance 
is owed not only by subjects of the King, but 
also by an alien living in this country and re- 
ceiving the protection of its laws, so long as he 


is resident here, even if the State to which he 

belongs is at war with the King. If an alien 
has lived in this country under the protection 
of the law, and the State of which he is a sub- 
ject invades the King’s territory and the alien 
assists the invader, the alien is guilty of 
treason.” 

In view of the foregoing the military commission 

in this case had jurisdiction over the offenses of 

treason charged against the accused. 

The specification under the charge of “treason” 
alleged that the accused wilfully aided, assisted, 
and participated in the taking by the Japanese 
military forces of certain monies of the United 
States and checks which were the property of the 
naval government of Guam. Two witnesses testi- 
fied in support of this specification. The testi- 
mony of the first witness, A, cashier, Naval Gov- 
ernment of Guam, established that the accused 
participated in the specific acts alleged. The re- 
maining witness, B, testified to the effect that at 
the time in question he saw the accused, with cer- 
tain Japanese military personnel and A, near the 
safe containing the funds in question and A was 
turning the combination of the safe. This cor- 
roborated a part of A’s testimony, but B’s testi- 
mony did not independently cover all of the es- 
sential acts constituting the offense charged. He 
did not observe the removal of the funds alleged 
to have been taken by the Japanese. 

Article ITI, section 3, clause 1, of the Constitu- 
tion provides that “No person shall be convicted 
of Treason unless on the Testimony of two Wit- 
nesses to the same overt Act, or on Confession in 
open Court.” While the testimony of A covered 
fully the offense charged, the testimony of B, in 
the opinion of the Judge Advocate General, did 
not fully cover the overt act alleged. This evi- 
dence was legally insufficient to meet the require- 
ments for proof of “treason.” The findings on 
the charge and the specification thereunder, and 
the action of the convening and reviewing authori- 
ties thereon were set aside. 


GENERAL court martial convicted an ac- 

cused of the charge of “Culpable Inefficiency 
in the Performance of Duty.” It was alleged that 
the accused while serving in command of the 
U.S.S. (A) permitted “a condition to exist in the 
navigation department pf said ship whereby the 
officers assigned to the navigation department 
* * * did not fully understand their respec- 
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tive responsibilities with respect to navigation of 
the said ship.” 

The accused objected to the above specification 
on the ground “that it was too general,” which 
objection was overruled by the court. A speci- 
fication must on its face allege facts which con- 
stitute a violation of some law, regulation, or 
custom of the service. It is not sufficient that the 
accused be charged generally with having com- 
mitted an offense, but the particular acts or cir- 
cumstances attending a specific offense must be 
distinctly set forth in the specification. The 
statement that the officers concerned “did not fully 
understand their respective responsibilities with 
respect to navigation of the said ship” was a con- 
clusion of the pleader. There was an absence of 
allegations of fact to support the conclusions 
stated or to show that any offense was committed. 
Since the specification failed to allege an offense, 
the proceedings and finding on the specification 
and the convening authority’s action thereon were 
set aside. 


A’ accused was convicted by a general court 
martial of the charge of “Drunkenness.” The 
convening authority recommended to the Secretary 
of the Navy that clemency be exercised in the case 
“to consist of mitigation of the sentence from dis- 
missal to suspension from duty on one-half pay.” 
The form of “mitigation” recommended by the 
convening authority, although legal, is an unde- 
sirable form of punishment prejudicial to the best 
interests of the service and contrary to the policy 
of the Navy Department (N.C. & B., Sec. 622, note 
24). To mitigate (commute) the sentence in ac- 
cordance with the convening authority’s recom- 
mendations would in all probability leave the ac- 
cused without employment and would cause a 
positive loss to the government, inasmuch as no 
service would be received from the officer in re- 
turn for the money paid him during the operation 
of the sentence. 


GENERAL court martial convicted two ac- 
cused, tried in joinder, of one or more specifi- 
cations under the charges of (I) “Stealing Prop- 
erty of the United States Intended for the Naval 
Service Thereof”; and (II) “Wrongfully and 
knowingly Disposing of Property of the United 
States intended for the Naval Service thereof.” 
Under charge I, B was accused of stealing a 
jeep ambulance, property of the United States, 
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and appropriating it to his own use. To support 
this charge, the prosecution introduced a volun- 
tary extrajudicial confession by B. To corroborate 
the confession, the judge advocate placed a witness 
on the stand to testify that the jeep was missing. 
This witness testified that he overheard the driver 
of the vehicle, who did not testify, report by tele- 
phone that the jeep was missing. The accused 
objected to this testimony. The court overruled 
the objection and permitted the testimony to re- 
main in the record. The objection should have 
been sustained, as the statement of the witness con- 
cerning what he heard the driver say was hearsay 
and inadmissible. Without this inadmissible testi- 
mony, there was no evidence to corroborate B’s 
confession, or to show that a vehicle had been 
stolen. An accused may not be convicted on his 
extrajudicial confession alone. It must be cor- 
roborated by independent evidence. The findings 
on charge I as to B were accordingly set aside. 

Two specifications under charge IT alleged that 
the accused, A and B, disposed of various Govern- 
ment vehicles to certain Chinese. There were in- 
troduced the voluntary extrajudicial confessions 
of each of the accused but no evidence to corrobo- 
rate the confessions. As stated above, a confession 
must be corroborated and the conviction must fall 
for failure to establish a prima facie case. 

The accused, A, was also convicted of the charge 
of “Bribery,” in a specification alleging that A 
offered to pay D, a sentry, a sum of money to leave 
his post in order that A and others might enter 
the compound, where certain Government vehicles 
were parked, and steal such vehicles. 

A’s confession, in which he admitted paying D 
twenty dollars for staying out of sight, was intro- 
duced by the prosecution. In corroboration, the 
prosecution brought to the witness stand an officer 
who had served as judge advocate of a general 
court martial which had tried D for receiving the 
bribe in question. The witness testified, however, 
that D was convicted of a specification of bribery 
alleging that D gave A $20 “for a consideration 
of allowing the said A to remove the jeep from 
the United States.” This testimony, aside from 
its reversal of the briber-bribee relationship, was 
secondary evidence of D’s conviction, was totally 
incompetent evidence of A’s guilt, and could not 
be considered. 

There was no other evidence to corroborate A’s 
confession as to the bribery charge. Though a 
sergeant testified that D was for approximately 






































6 months in 1947 under his orders performing 
guard duty and that he performed some watches 
in the compound, this testimony was not definitely 
linked with either the date or the scene alleged 
in the specification and, if believed, was of slight 


probative value. Also, although vehicles were 
shown to be missing from the compound, evidence 
of this subsequent offense, separate and distinct 
from the offense confessed, furnished no support 
for a bribery charge. 


REVOCABILITY OF COMMISSIONS 


By Cdr. H. 8. Schwab, USN 


passe to the commencement of the recent war, 

a topic that naval officers discussed rather fre- 
quently was the “probationary” period for com- 
missions provided in the act of June 23, 1938; 52 
Stat.951. Aside from any discussion of the merits 
of that provision, it was, during that period, a 
comparatively easy task for any officer to deter- 
mine whether or not he held a commission which 
was still revocable. The act provided, on this 
point, that the “Secretary of the Navy * * * 
may hereafter revoke the commission of an officer 
on the active list, initially commissioned after 
June 23, 1938, who, at the date of said revoca- 
tion has had less than seven years of continuous 
service as a commissioned officer of the line of the 
Navy.” Legislation enacted subsequent to the 
cessation of hostilities, however, treating the sub- 
ject of revocability of commissions, has caused 
considerable misunderstanding among officers and 
has resulted in a number of inquiries pertinent 
thereto. 

The subject has been treated at length in two 
comparatively recent opinions of the Judge Advo- 
cate General, CMO 5-1947, 159 and CMO 4-1948, 
142, and the reader is referred to those opinions 
for a detailed study of the question. Briefly, the 
holdings in those opinions and the status of rev- 
ocability of commissions today may be sum- 
marized as follows: 

1. As to all officers, other than transferring re- 
serves, being initially commissioned after August 
7, 1947, provision is made whereby their commis- 
sions may be revoked at any time during the first 
three years of commissioned service. . 

2. As to Reserves who transferred to the Navy 
under the postwar transfer program, provision is 
made whereby their commissions in the Navy are 
revocable, not for any stated period of time but, 
rather, only so long as the commissions of their 
seniors, in the Navy at the time of the transfer 


program, are revocable. Thus, the Reserve who 
transferred to the Navy, if he was sufficiently 
senior at the time of transfer, may well hold a 
commission that is not revocable and has never 
been revocable. 

3. As to regular officers who were commissioned 
on or prior to June 23, 1938, there is no question 
but that they hold irrevocable commissions. 

4. As to regular officers commissioned after 
June 23, 1938, and on or before August 7, 1947, 
they can best ascertain the status of their commis- 
sions as to revocability by making the following 
determinations: 

(a) If commissioned after June 23, 1938, and 
before August 7, 1947, their commissions became 
irrevocable upon the completion of 7 years con- 
tinuous commissioned service if that 7 years was 
completed prior to August 13, 1946. 

(6) Upon the completion of 6 years continu- 
ous commissioned service if that 6 years was 
completed prior to August 7, 1947, it is irrevo- 
cable. 

(ce) If still holding a revocable commission 
on August 7, 1947, the commission became ir- 
revocable on that date if at least 3 years con- 
tinuous commissioned service had been com- 
pleted theretofore, or it becomes irrevocable on 
a date after August 7, 1947, when 3 years con- 
tinuous commissioned service is completed. 
The foregoing condensed rules have few excep- 

tions and will serve to settle some arguments 
among junior officers as to whether or not they 
hold commissions that are still revocable. The 
rules will not, however, serve to settle any disputes 
about precedence or reverting from temporary to 
permanent rank—they are concerned solely with 
the period, during which an officer may be said to 
be “on probation”—a period during which his 
commission may be revoked by administrative 
action. 
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Seated: Ens. Guy Zerfoss, Lt. John Erpelding, Lt. Robert Ley, Lt. 
ledr. Sanford Olson, Lt. Jackson L. Baughner, Mr. Paul Lehman (guest). 


Standing: Capt. Thomas W. Donahue, USMC, Lt. William G. Ferstel, Ledr. Chapin Litton, Lt. Ray J. Schoonhaven, Lt. Albert Ushana, 


Lt. Erwin Shafer, Lt. Leo F. McLennon. 


Cdr. George H. Tyne, SL, USNR, assistant for 
assignment, procurement, and training of Naval 
Reserves, upon returning to the Office of the Judge 
Advocate General on 16 September after a visit in 
the Ninth, Eleventh, Twelfth, and Thirteenth 
Districts, reported mounting interest and activity 
in the Legal Reserve Program. The West Coast, 
taking the lead in the early organization of Volun- 
teer Legal Units, has maintained the enthusiasm 
of unit members. 

In addition to discussing Reserve matters with 
the several District Legal Officers and determining 
their local problems, Cdr. Tyne attended a 2-day 
conference in the Twelfth Naval District of Com- 
manding officers of all Units in that district. The 
conference program included reports by the com- 
manding officers and discussions of past, present, 
and future activity of the Units, the District Legal 
Office and the JAG Office with regard to the over- 
all Legal Reserve Program. 

While in the Thirteenth Naval District, Cdr. 
Tyne, attended the meeting of the American Bar 
Association at Seattle. During the 4-day session, 
a breakfast meeting of the Reserve officer-lawyers 
was enthusiastically attended. During the break- 
fast session there were talks by Capt. Harold A. 
Houser, USN, General Inspector for JAG; Capt. 
Philip Weiss, USNR, commanding officer of the 
Seattle Unit; Cdr. James R. Carnes, USN, in 
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charge of Legal Assistance in JAG; and Cdr. 
Tyne. Lt. George L. Gisler, USNR, who very 
capably arranged for the meeting, and other Re- 


serve officers attending joined in a general discus- 
sion of the Legal Program. 

The above picture has just been received by 
Cdr. Tyne from Ledr. Karl A. Koch, USNR, 
commanding officer of Volunteer Law Unit 9-1, 
which was taken at the activation meeting of the 


unit on 30 August 1948. The meeting was held 
in the quarters of the Chicago Bar Association 
with Capt. George W. Bains, USN, district legal 
officer, representing the commandant of the Ninth 
Naval District. Ledr. Koch reports that future 
meetings of the unit will be held in the quarters 
of the Chicago Bar Association at noon on the 
second Wednesday of each month. 

Many of the Units visited commented on the 
difficulty of preparing programs for meetings 
which would be not only a benefit to the members, 
but also would satisfy the known requirements for 
such meetings under the Reserve Retirement Act. 
Accordingly, upon Commander Tyne’s return a 
suggested schedule of twelve meetings was pre- 
pared by Captain Lionel L. Rowe, USN, Planning 
and Organization Council. The entire schedule 
has been forwarded to District Legal Officers and 
District Directors of Naval Reserve so that they 
may make adequate preparations to furnish the 





materials suggested. Programs for the first six 
months of the schedule are reproduced here, and 
the balance of the program will be published in 
the December issue of the JAG Journal. 


1. (a) Introduction by Commanding Officer. 

(6) Lecture (15’) on Correspondence 
Course—“Navy Regulations and Cus- 

toms.” Book required: U. S. Navy 
Regulations, 1920, issued by the 
Center on custody receipt. 

(c) 16-mm. film (20’) on Navy Discipline 
(MN-1294). 

(d) JAG Office Disc Record (22’) “Admin- 
istrative Law Division (Naval Affairs 
Branch) .” 

(e) Discussion of Recording. 

2. (a) Introduction by Commanding Officer. 

(6) Lecture (15’) on Correspondence 
Course—“Military Law.” Book re- 
quired: Naval Courts and Boards, 
1937, issued on custody receipt by the 
Center. 

(c) 16-mm. film (20’) on “Battle of Midway” 
(MN-1433). 

(d) JAG Office Disc Record (28’) on “Mili- 
tary Law Division (General Court 


Martial Review Branch) .” 
(e) Discussion of Recording. 
3. (@) Introduction by Commanding Officer. 


(6) Lecture (15’) on Correspondence 
Course—“International Law.” Books 
required: International Law, Wilson 
and Tucker, 9th Edition; Instructions 
for the Navy of the United States Gov- 
erning Maritime and Aerial Warfare, 
May 1941; Jurisdiction over Friendly 
Foreign Military and Naval Personnel 
and Establishments. All are issued on 
custody receipt by the Center. 

(c) 16-mm. film (23’) on “Simulated Combat 
Missions” (NM-1933). 

(d) JAG Office Disc Record (20’) “General 
Law Division (International Law 
Branch) .” 

(e) Discussion of Recording. 

. (a) Introduction by Commanding Officer. 

(6) Lecture (15’) on Correspondence 
Course—“International Law” (en- 
rollment for regular course at Naval 
War College, Newport, R. IL, re- 
quired). 


(c) 16-mm. film (25’) on “Beware Butter- 
fly Bombs” (MB-3433). 

(d) JAG Office Disc Record (25’) on “Gen- 
eral Law Division (Legal Assistance 
Branch) .” 

(e) Discussion of Recording. 

5. (a) Introduction by Commanding Officer. 

(6) 16-mm. film (64’) on “Castaway” (MN- 
2306A ). 

(c) JAG Office Disc Record (22’) on “Mili- 
tary Law Division (War Crimes 
Branch) .” 

(d) Discussion of Recording. 

. (a) Introduction by Commanding Officer. 

(6) Lecture (15’) on Correspondence 
Course—“Seamanship.” Book re- 
quired : Seamanship (NavPers 16118), 
1945, issued on custody receipt by the 
Center. Chapter 19, Dutton’s Naviga- 
tion and «Nautical Astronomy (U. S. 
Naval Institute, $2), not ordinarily 
supplied by the Center, but usually 
available in any ship or naval station. 
Any copies of Dutton which can be ob- 
tained will be furnished to Centers for 
issue on custody receipt. 

(c) 16 mm. film (43’) on “Administration of 
Military Justice and Courts-Martial” 
(MA-2490). 

(d) JAG Office Disc Record (22’) on “Ad- 
ministrative Law Division (Pay and 
Allowances Branch).” 

(e) Discussion of Recording. 


The introductory period noted above is set aside 
for the roll call, reading of the minutes from the 
last meeting, publication of any questions pro- 
pounded to the District Legal Officer or Office of 
the Judge Advocate General, and the replies there- 
to. Opportunity is further offered at this time 
for the introduction of the guest speaker (member 
or otherwise) who is prepared to lecture on a sub- 
ject of naval, national, local or legal interest. 

Unit members and associates are encouraged 
to enroll for correspondence courses. Personnel 
on inactive duty should address applications, via 
the home District Commandant, to the Naval Cor- 
respondence Course Center serving the naval dis- 
trict in which located. The application for enroll- 
ment should give full name, file number, rank, 
classification, duty station (if on active duty), 
and mailing address. Original copy only is re- 
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quired. Upon receipt of the application, the 
Center will furnish the enrollee with instructions 
for the course assignments, and (for most courses) 
the textbooks, which are loaned on custody re- 
ceipt. Personnel not requiring textbooks from 
the center are requested to indicate this fact on 
their applications. 

Enrollees are expected to submit at least one 
completed assignment per month, except in Navi- 
gation and Elementary Nuclear Physics; in those 
courses enrollees should submit one assignment 
every two weeks. Each assignment will be graded 
promptly by the center and returned to the en- 
rollee. After the course has been finished, the 
Center will issue a notice of completion, with the 
grade earned; a copy of the notice will be placed 
in the enrollee’s jacket at the Bureau of Naval 
Personnel. Points toward retirement are also 
given for each such correspondence course com- 
pleted. The exact number of points will be pub- 
lished later. Only those courses of general in- 
terest are noted above. 

Sixteen-mm. films are available at all Training 
Centers and listed in the Catalogue of Training 
Films for the Navy and Marine Corps, July 1946 
(NavAer 00-80-V-69). Any of the hundreds of 
films listed therein are available at the local train- 
ing centers and any of them may: be used in lieu 
of the ones noted above or in addition thereto. 

As previously announced the Office of the Judge 
Advocate General is now preparing disc records 
covering various law matters coming under the 
cognizance of the Office of the Judge Advocate 
General. Five records have been made thus far 
on the subjects of General Court Martial Review, 
Administrative Law (Naval Affairs), Legal As- 
sistance, International Law, and Admiralty. 
Seven more records are in the process of prepara- 
tion with the view of giving each naval district 
12 such records as soon as possible. A new series 
will be prepared for training purposes each year 
hereafter. Distribution to Units will be made 
from the district legal office by sending each Unit 
a separate record. When unit No. 1 has heard the 
record sent them, they should forward it to Unit 
No. 2, No. 2 to Unit No. 3, ete., until it has been 
played in turn by all Units and returned to the 
district legal office. The record for the second 
and succeeding meeting for Unit No. 1, would be 
obtained from the highest numbered Unit in the 
district. 
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The records are 16-inch commercial transcrip- 
tions which may be played on a slide projector or 
commercial type record player which are readily 
obtainable at any radio supply store. 

Each record will be accompanied by a mimeo- 
graphed paper, setting forth the legal material 
discussed in such record, and discussion of such 
material by Unit members after playing the record 
is encouraged. Any questions arising in connec- 
tion therewith may be forwarded to the Office of 
the Judge Advocate General for reply and a read- 
ing of such reply may be incorporated in the pro- 
gram for the next meeting. 

Each program suggested above consists for the 
most part of a lecture, discussion of a specific 
correspondence course, a 16-mm. film presentation, 
playing of a disc record and discussion of addi- 
tional legal matters which may have been pre- 
sented by the District Legal Officer or Judge Advo- 
cate General. It shouldbe pointed out, however, 
that adherence to the subjects noted is not manda- 
tory. Law Units may find it desirable to allot 
more time to correspondence courses, films, lectures 
or some other study of naval or legal interest. 
Such variation in training programs is authorized 
as long as we remember that Unit members are 
supposed to be generally qualified as naval officers, 
specifically qualified as naval lawyers, and the 
training subjects included in the Unit training are 
directed toward the accomplishment of that 
mission. 

Nore. The Correspondence Course Centers, with 
the naval districts for which they are responsible 
are: 

Naval Correspondence Course Center— 
Building 4, N. Y. Naval Shipyard, 
Brooklyn 1, N. Y., 

Naval Districts 1, 3, 4, 5, 10, and PRNC. 
Naval Correspondence Course Center— 
Building 2, U. S. Naval Station, 

New Orleans, 14, La., 

Naval Districts 6, 8, and 15. 

Naval Correspondence Course Center— 
Ninth Naval District, 

Great Lakes, IIl., 

Naval District 9. 

Naval Correspondence Course Center— 
Treasure Island, 

San Francisco, Calif., 

Naval Districts 11, 12, 13, 14; and 17. 
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